JIEKIIMOHHBIN MaTepuaJ HA TEMYV:
OT1/n4ue HAX0AKH 0T KPAKM B YTOJIOBHOM NMPOIIECCE)

Ha mpakTuke 3a4acTyrO0 CJIOKHO pasrpaHUYMTh OTHOLIEHUS, PEryJIUpyEMbIe
YTOJIOBHOM HJIM TPAXKAAHCKHUM 3aKOHOIaTEIbCTBOM.

OCHOBHO€ OTJIMYME COCTOUT B TOM, YTO HAxOJKa HE MPEICTABIAECT COOOMN
YIOJIOBHO — HAaKa3yeMOIro JACSHUS, JAHHOE IIOHATHE SIBISETCS T'PaXKIaHCKO —
MIPaBOBBIM.

Haunbomnee octpo cToMT mpoOiieMa COOTHONICHHSI TOHATHH «Oecxo3siitHas
BEILb», «HAXOJKa» (OTHOIIEHHUS, CBA3aHHbIE ¢ HUMHU, peryiaupyrorcs ['K PD) u
MOHATUE XHWIIEHUS MMYIIECTBA, YCTAHOBJIEHHOIO YTOJOBHBIM KOJEKCOM
Poccuiickon @enepannm.

B cootBercTBUM co cT. 158 YK P® noj xuliieHMeM MOHUMAETCSI COBEPIIICHUE
C KOPBICTHOM LEJIbI0 IMPOTUBONPABHOIO OE3BO3ME3AHOIO H3BATHS M (WJIH)
oOpamieHre 4yXOoro HMMYIIECTBA B TOJb3Y BHHOBHOIO WM JPYIUX JIUI,
MPUYUHUBIINE YIIEpO COOCTBEHHUKY WJIM MHOMY BJIJIEJIbILy 3TOTO UMYILECTBA.

Kpaxa - TaliHO€ XHWILEHHE YYy»KOTO MMYILIECTBA, CTOMMOCTBIO CBbie 2500
pyOneii. Ecam croumocts menee 2500 pyOrieil, TO 3TO aaIMUHUCTPATUBHOE
IpaBOHAPYIICHHUE.

[Tox xunieHneM B yroJlOBHOM KoJiekce Poccnn nmonumarorest:

1)  neHCTBUA COBEPLICHHBIE C KOPBICTHOM LIEIIBIO;

2)  OPOTHUBONPABHBIE NCUCTBHUS,

3)  0e3Bo3Mme3nHOE WU3bATHE U (WIKM) OOpallleHHe Yy>KOro
MMYIIECTBA B M10JIb3y BUHOBHOTO WJI APYTUX JIUIL;

4)  npuYMHUBLIME YyIIepO COOCTBEHHUKY WJIM MHOMY BIIAJEIbILy
3TOr0 UMYIIECTBA.

Jns Toro 4yToOBI JesHHE OBLIO NMPHU3HAHO XHWINCHHEM (a TalHOe IesHHE,
COOTBETCTBEHHO, Kpaxeil) HeoOXoJuMa COBOKYIHOCTh BCEX YKa3aHHbIX
Opu3HaKkoB. EciiM OJWMH M3 HHUX OTCYTCTBYET, TO XUUIECHUE, U, KAK CIEICTBHE,
TaKOW COCTaB MPECTYIJIEHUS KaK Kpaxka, OTCYTCTBYIOT.

Ha mnpakThke He BBI3bIBAET COMHEHUN KBaJdu(UKAIUs COACSTHHOTO IMpHU
Kpaxxe Oenbsi, BUCAILLETrO ISl CYIIKH NEpeld JIOMOM, BEJIOCUIIEea WU KOJSICKH,
OCTaBJIEHHBIX Mepe] Mara3uHoM, JI0COK, CKJIaJUpPOBAaHHBIX BOJIM3U 3a00pa U T.1.
[Tpu oTCyTCTBUU KBaTU(PUIMPYIOMIMX MPU3HAKOB, B 3aBUCUMOCTH OT CTOMMOCTHU
MOXUIIEHHOTO,  MPEAyCMOTpEHa  yroJioBHas  JIMOO  aJAMMHUCTPATUBHAS
OTBETCTBEHHOCT.

B Ku3HM KaXIoro denoBeka ObUIM CiIydyau HaxOJKW OpOUIECHHBIX,
NOTEPSHHBIX M OCTaBJICHHbIX 0O€3 mpucMmoTpa Bemed. B pmaHHoMm ciydae
JIOCTATOYHO CJIOHO Pa3rpaHUYUTh MOHSITHUS «HAXOJKA» C MOHATHUEM «XHUIICHHE)



Yy>KOr0 MMYIIECTBA. B CBSI3M C 3TUM, NpU pELIEHUH BOIpOCA CIEAYET YSCHUTH
NOHSATUE BJIAJICHUS MMYIIECTBOM M PA3IU4Yue MEXAY IOTEPSHHOW BEIIbIO U
3a0bITOM.

BiaseHre B IOpUIMYECKOM CMBICIIE TOHUMAETCS 3HAYUTEIBHO ILIAPE, YEM
MIPOCTOE JIEP>)KAHKME B PyKax WJIM HEMOCPEICTBEHHOE MCIOJb30BaHNE Bellbl0. Bee
MMYIIECTBO, HAaXOJsdIleecss B IOMENIEHUH, CHEUUAIbHOM  XPaHWIMILE,
TPAHCIIOPTHOM CPEACTBE (aBTOMOOMIIE, Kyl MOe3/a), CYUTACTCS HaXOIAIIIMCS
BO BJAQJACHUM JMLA, KOTOPOMY IPHUHAJICKUAT TOMEIICHHE WM KOTOPBIH
MIOMECTHJI TaM CBOM BELIH.

Bemu, ocraBieHHble 0€3 MpUCMOTpa B CIEHUAIBHBIX MecTax (BOK3al,
a’poropT U T.1.), CYUTAIOTCS HAXOIAIIMMHUCS BO BIAJACHHUM JIUI, KOTOPHIM OHU
npuHamiexar. [loaToMmy, eciau naccaxup ocTaBWIJI Ha BPEMsI YEMOJIaH HA BOK3aJle
0e3 mpucmoTpa, oToias B Oy(deT, 3aBiafieHUe 3TUM UYEMOJIAHOM MOCTOPOHHUM
JULOM KBATM(DUIIMPYETCS KaK Kpaxa.

3a0biTasi Bellb HAaXOAUTCS B MECTE€, HM3BECTHOM COOCTBEHHUKY WJIU
BJIAJIE€TbILy, U OH UMEET BO3MOXHOCTb 3@ HEH BEPHYTHCS WJIM MUHBIM CIIOCOOOM €€
BO3BpaTUTh. Ecian maccaxkup, 3a0bIBa€T B TAKCH CBOI CYMKY, a BOJIUTENb JINOO
HOCEAYIOUINI naccakup 3a0UpaeT ee ¢ HaMEepeHUEeM OOpaTUTh B CBOIO IOJb3Y,
OH coBeplIaeT kpaxy. Ecnu rpaxaaHuH 3a0bIBaeT B TyalleTe MEIUIIUHCKOTO (WU
WHOTO0) Yy4YpexXJeHus cBOW TenedoH, a CICAYIONIMN YeOBEK 3a0upaeT €ro c
HaMepeHueM o0paTUTh B CBOIO MOJIb3Y, OH TAKXKE COBEPILAET KPaxKy.

BepxoBHBII Cya MOATBEPAWI, 4YTO OpaTh 3a0bIThIE BEUIM PABHO3HAYHO
BOPOBCTBY.

BepxoBHbiii cyn Poccum moarBepnui, 4to OpaTh 4ykoe B OOIIECTBEHHOM
MecTe - 3TO BOpPOBCTBO. Haramps ['.: B3sma B XOJUIE NOJMKIMHUKU YYKOU
MoOubHBIN TenedoH. McTopus OaHanmbHasg, HO 3aTparvBaeT MPUHIIMITHAIBHBIN
MPaBOBOIl BOMNPOC: KaK OTJIMYUTH HAaXOJKy OT Kpaxu? TpyOKy ocTaBui HEKUH
MalMeHT, KOTOPBIN yIien, 3a0bIB MO paccestHHOCTH TenedoH. Uepe3 HEKOTopoe
BpEMsI YEJIOBEK CIIOXBATUJICS U BEPHYJICA, HO anmapara He OOHapYKuUJl.

BrocneacTsuu B Cy/ie 3alMTa )KEHIIMHA TONbITANACh JOKA3aTh, YTO XO35UH
caMm BUHOBAT, pa3 OcTaBWI 0€3 MpUCMOTpa CcBOKO Bellb. CchlIasich, UTO TeIEPOH
HE TIOXHIIIEH, a HaljeH. [lo MHeHuIo aiBoKaTa, IpsIMOTO YMBICIIA HA 3aBJaJCHUE
9y)KUM HMMYIIIECTBOM Yy JKCHIIUHBI HE OBLIO, aKTUBHBIX JICUCTBHU TO HU3BATHIO
TenedoHa U3 BIAJECHUS TOTEPIEBLIEr0 OHAa He mpeanpuHuMana. HaiineHHbIM
Tene(OHOM HE pacropsiKaiack, a JOOPOBOJIBHO BbIJIaja, KOT/Ia K HEM 00paTuinuch
no 3toMy mnoBoay. llpomie roBopsi, kKapTHHa MOJy4yajach Takas: YBHIENA B
OOIIECTBEHHOM MecTe OecXO3HbIH TenedoH, MOJOXKUIa €ro B CBOM KapMmaH. A
KOTJla €€ yCTaHOBUJIM, CIIOKOMHO BepHyJa B3sATtoe. He 3anupasce. Hano i 3a 310
HaKa3bIBaTh?



HwuxecTosimue cyabl OCYAWIN KEHIIUHY IO CTaThe «Kpa)ka» W Ha3HAYMUIIU
100 yacoB o0si3aTtenbHbIX padoT. 3ammTa gouuia 10 BepxoBHOTo cyna cTpaHsl,
nbITasich o0kayioBath mpuroBop. Ognako CyneOHas KOJJIETHsI MO YTOJIOBHBIM
nenaM BepxoBHoro cyna Poccun npusHana BBIHECEHHBIE PEIICHUS COBEPIIEHHO
3aKOHHBIMH.

Bemrp, ocTaBienHas B 0OIIECTBEHHOM MecTe 0€3 MPUCMOTpa, HE CTAHOBUTCS
HUYEHOMU. B3sTh €€ — BOpPOBCTBO.

B cBoem ompenenennu BepxoBHBIN CyJ yka3al: Tene(oH MOTEPHEBIIETO HE
OB yTepsiH, a ObUI OCTaBJIEH UM COBMECTHO C APYTMMH BElIaMU B MOMEUICHUU
MOJIMKJIMHUKYU B U3BECTHOM COOCTBEHHHUKY MECTE.

[IpyueM XO034MH OTIy4aJCs Ha HENPOAOJDKUTEIBHOE BpEMs, a IMOcCie
0OHapy’KEeHHMsI MPONAXXH MOIBITAJICS I03BOHUTHCS HA CBOM HOMED.

B T0 e Bpems U3 NOKa3aHUM OCYKIECHHOM OYEBHUJIHO - OHA OCO3HABAJA, YTO
Tene(OoH UMEET BIAJENbla, KOTOPOrO PsiAIOM HET, HO MPU 3TOM HE OTBEYaJa Ha
3BOHKH, @ 3aT€M M BOBCE M30aBWJIACH OT CUM-KapThl. Tak 4TO YBEpEHHs, MO,
Hallljla, a KOr/ia OMPOCUIIN, TO BEpHYJIa, ObUIA JTYKaBCTBOM.

[TorepsiHHas Bewip - 3TO NpPEeAMET, HE HMMEIOIUNA HIACHTHU(PHUKAUOHHBIX
NPU3HAKOB NMPUHAAICKHOCTH U HAXOISAIIEHCS B MECTe, KOTOPOE COOCTBEHHUKY
WJIM BJIAJIETbIy HEM3BECTHO. Tak, MOTEpSHHBIE B JIECY YAChl, HOXK WJIM Ha IUISDKE
LEMOoYKa ISl HalIEAIIEro MX SIBJISIOTCS HAaXOJKOW, a OCTaBJICHHBI B JieCy Ha
JUINTEJIbHOE BpeMs aBTOMOOWIb - HET. Eciyu TakuM aBTOMOOWJIEM 3aBJajiceT
OOHapyXMBIIMIA ero 0e3 BiaAeabla KakoH-TM00 CYOBEKT € HaMEpEeHHUEM
oOpaTuTh €ro B CBOIO IIOJIb3Yy, OH COBEPIIUT KpPaxy WIM YIOH IOCKOJIbKY
OYEBUJHO, YTO aBTOMOOWJb OCTaBlieH 0€3 MPUCMOTPAa U €ro MpPUHAIEKHOCTb
JIETKO YCTaHaBIMBAeTCs. AHAJIOTMUHBIM 00pa3oM CKIIaJbIBaeTcs CyaeOHast
NPAaKTHKa U C OCTaBJICHHBIM B MapKe TelepOHOM, MOCKOJbKY TeNe(OH TaKxke
uMeeT WACHTU(HUKAIMOHHBIE npu3Haku npuHamiexkHocty (IMEI momep, CUM-
KapTy u ap.).

Takum 00pa3oM, NPHUCBOCHHE HAXOJKH, T.€. YTEPSIHHOW BEIM, HE BIICYET
YTOJIOBHOW OTBETCTBEHHOCTH.

Mexnay Tem, TpH HaXOJKe Bellel Bce e HE0OXOAMMO 3aayMaThCsi O
PAaBOMEPHOCTH CBOUX JCHCTBUH, a Takke 00 wu30exaHue YroJaoBHOU
OTBETCTBEHHOCTH, TIpeaycMOTpeHHO! CT. 158 YK P®, HeoOxonuMo BIMOTHEHUE
psga  HECHOXHBIX  JEHCTBUW,  KOTOPbIE  3aKpEIUIeHbl  TIPAKIAHCKUM
3aKOHOJIaTEIHLCTBOM.

B cootBeTcTBHM co cT.227 I'paxkpanckoro koaekca Poccutickoit denepanun,
HaIIeIINI MOTEPSHHYIO Belllb 00s3aH HEMEJICHHO YBEJOMHUTH 00 3TOM JIMIIO,
norepsiBlIee ee, COOCTBEHHUKA BEIIX WM KOTO-THOO IPYroro U3 U3BECTHBIX EMY
JIML, UMEIOIUX MPABO MOJIYYUTh €€, U BO3BPATUTh HANICHHYIO BEILlb 3TOMY JIUILY.



Ecnu Bemp HaiiieHa B MOMEIICHWM WM HA TPAHCIOPTE, OHA TOMJIEKHUT CIade
JUIy, TMPEACTABJIAIONIEMY BIIaJiefiblla OSTOr0 IOMEIICHHWS WJIM CpelCTBa
TpaHcIopTa. B 3ToM ciiydae nuiio, KOTOpoMy cJlaHa HaxojKa, MpUoOpeTaeT ImpaBa
Y HeceT 00sI3aHHOCTH JINIIA, HAIICIIIIECTO BEIIb.

B 1n.2 yka3zaHHOM CTaTbM CKa3aHO, 4YTO, €CJM JMIO, HMEIOIIEE IPaBO
noTpeboBaTh BO3BpaTa HAWJACHHOW BEIIM, WM MECTO €ro MnpeObIBaHUs
HEHM3BCCTHBI, HAIICAIIMH Bellb O0S3aH 3asBUTh O HAXOJKE B IIOJHIIUIO WM B
OopraH MECTHOTO caMoympaBiieHus. [Ipu 3ToM Hameamwmii Bels BIpaBe XPaHUTh
ee y cebs mubo c1aTh Ha XpaHEHHUE B MOJIUIIMIO, OpTraH MECTHOTO CaMOYyIPaBJICHUS
WU YKa3aHHOMY UMU JIUILY.

Takum 00pa3oM, OCHOBAaHHON 00S3aHHOCTBIO HAIICAIIETO BEIb SIBJSETCS, C
OJTHOM CTOpPOHBI, HHHOPMHUPOBATH O HAXOJKE, a C JAPYrOd — BO3BPATUTH BEIIh
COOCTBEHHHUKY.

Ecnu xpatko, TO

1) Halifs Bes BB TOJDKHBI BEPHYTH €€ COOCTBEHHUKY;

2) ecnu Belllb HaiificHa B MTOMENIEHUH WM TPAHCIIOPTE, TO BEIlb IOJICKUT
nepeaade MpeaCcTaBUTENIO Biajelblla MOMEIICHUS WM TpaHCHopTa (HO 3TO HE
00s13aTeNIbHO, YUTaeM Jajee);

3) eciu COOCTBEHHMK BEIU WJIM MOTEPSABIINI €€ HEU3BECTHBI, TO HAILICIIITUN
00s13aH YBEIOMHUTD TTOJIMIINIO WJTH MYHHUITATIATUTET,

4) 1 ©UMeeT MPaBO XPaHUTh HAUAEHHYIO BEIIb Y ce0;

5) ecllm B TEUCHHMHM IIECTH MECSIEB C MOMCHTA 3asBJICHUS O HaXOJIKE
COOCTBEHHHK WJIM MHOE JIMIIO, MMEIOIIEE IIPaBO MOJYyYHUTh BEIllb, HE YCTAHOBJICHBI
1 HE OOBSABUIINCH, TO BBl CTAHOBUTECH COOCTBEHHUKOM,

6) HaIICAIIMK BEIlh UMEET IPaBO MOTPEOOBATH OT JIMIIA, UMEIOIIETO MPaBO
Ha TMOJyYCeHHE HAXOJKH, BO3HArpaxkJaeHue B pasmepe 10 20 % cToMMOCTH BelIy.
(T'paxxmanckuit kogeke Poccun crateu 227 - 229).

OOpamaro BHUMaHUE, YTO CPOKH YBEIOMJICHHS O HAaxOJKE W Tepeaadd
MPEACTAaBUTEIIO BIIAJICTbIIa TOMEIICHUS WM TPAHCIOPTa, B KOTOPBIX ObLIa
HaliJIeHa BeIlb, B 3aKOHE HE yKa3aHbl. DTO BaXKHO.

N Tak, Bo wu30ekaHWe HEOJArOMPHUATHBIX ITOCICACTBUM, TpakJIaHaM HE
cienyeT 3a0uparh ce0e 3a0bIThIe WM TOTEPSHHBIE IPYTUMHU JIFOJIbMU BEIIIH.

[Ipn HaxOXICHWHU 3a0BITHIX BEIICH M MPEAMETOB NMPUHUMATh MEpPHl K HX
BO3BpaTy COOCTBEHHUKY.



